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Eqpappoyn npakTIKNG “zero rating” and napoxeic unnpeoci®v npocfaong
d1adikTUOU

Y€ OUVEXEIQ OXETIKWV Ano@acewv Tou AikaoTtnpiou TnG Eupwnaikng Evwong avagopika Je Tnv
epunveia Tou Kavoviopou 2015/2120, kai 1diaitepa Tou apbpou 3 yia Tnv NnpdcBacn oTo avoikTo
01adikTUO Kal Ta JIKAI®MPATA TWV TEAIKWV XPNOTWY, TNV anayopeuan CUHP®VIQV Kal EUNOPIKMV
NPAKTIKWOV MOU NePIOPICOUV TNV AOKNON TV OJIKAIWPATWV TWV TEAKQV XPNOTWV, TNV
Unoxpéwaon yia 100TIUN Kal Xwpi¢ OIaKPIOEIC avTIJET®MION TNG Kivnong, Tn ouvaTtoTnTa
EQapuoynG eUAOYWV PETPwWV dlaxeipiong TNG Kivnong, TNV NpoaBeTn TIHOAOYIAKN NPAKTIKN (zero
rating) kai Tov nepIopIopo Tou eUpouc {wvne, onUeEIndnkav Ta akoAoudba:

‘..., It must be noted that a zero tariff’ option is a commercial practice whereby an internet
access provider applies a ‘zero tariff, or a tariff that is more advantageous, to all or part of the
data traffic associated with an application or category of specific applications, offered by
partners of that access provider. Those data are therefore not counted towards the data volume
purchased as part of the basic package. Such an option, offered in the context of limited
packages, thus allows internet access providers to increase the attractiveness of their offer.”*

‘..., It must be noted that, as is apparent from paragraph 21 of the present judgment, the first
subparagraph of Article 3(3) of Regulation 2015/2120, read in the light of recital 8 of that
regulation, imposes on providers of internet access services a general obligation of equal
treatment, without discrimination, restriction or interference with traffic, from which derogation
is not possible in any circumstances by means of commercial practices conducted by those
providers or by agreements concluded by them with end users.”

‘A zero tariff’ option, such as that at issue in the main proceedings, draws a distinction within
internet traffic, on the basis of commercial considerations, by not counting towards the basic
package traffic to partner applications. Consequently, such a commercial practice does not
satisfy the general obligation of equal treatment of traffic, without discrimination or
interference, laid down in the first subparagraph of Article 3(3) of Regulation 2015/2120."

‘... that failure, which results from the very nature of such a tariff option on account of the
incentive arising from it, persists irrespective of whether or not it is possible to continue freely
to access the content provided by the partners of the internet access provider after the basic
package has been used up."
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‘ExovTacg eniong unown TIG Npovoleg Tou Kavoviopou 2120/2015 kai 1diaiTepa To apbpo 3, TIg
npovoiec Tng K.A.MN 72/2017 kai 1diaitepa Ta apBpa 4 kai 5, TiIg ANopAceIC Tou AIKAoTnpiou TG
Eupwnaikng 'Evwong® kal Ta NpoKaTapkTIKG cupnepacuata Tou BEREC? eni Twv ano@acswy
autwv o Enitponoc evnuepwvel OAa Ta evOlapepOPeva WEPN OTI N evOEXOUEVN EPAPHOYN
NPAkTIKAG diaxeipiong TG Kivnong und popen “zero rating” dUvaral va napafiader Tnv Keipevn
vopoBeoia kal dev pnopei va epapuodeTal.

3TIC OUYKEKPIPEVEC EUNOPIKEC MPAKTIKEC MOU TUXOV va epapupolovral and Toug MapOXEIC
oupnepIAaUBAvVETal Kal n evOEXOUEVN €PAPUOYN MPAKTIKAG KATa Tnv onoia Ta dedoueva Ta
onoia katavahwvovTal yia Tnv SIEEaywyr JETPROEWV EUPULWVIKWOV TAXUTATWV OE KIVNTA dikTUa
and TOouG OUVOPOMNTEG va Wnv agaipouvTal (zero rated) and Tov Oyko OedOMHEVWV MOU
oupnepIAauBaveTal oTnv ekaoToTE CUVOPOUN KIVATAG ThAEpwviag’.

Me Tnv opIOoTIKOMoinon Kal dnuoaisuon Twv evnuepwuévav KaTeuBuvThpiwv Mpappwy Tou
BEREC yia Tnv epappoyn Tou KavoviopoU yia To AvoikTo Aladiktuo, To FEPHET 8a enaveéAdel
ME OXETIKEC AANAYEC OTNV Keipevn vopoBeoia Kal evnuEPWan TNG ayopdc.
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